How to respond to a ‘vexatious
complainant’
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Introduction
Occasionally a person is described as a ‘vexatious complainant’. The legal process and other formal
mechanisms for managing querulous complainants are interrogated in a search for principles and
solutions that might be adopted in other places. This guide offers a description, suggestions for
treating the person with respect and survival strategies.
Although there are some hints about possible ways to treat the person with respect, to date, this
document pays insufficient attention to the humanity, motivations and feelings of the person who is
labelled vexatious. The bulk of the material that has been found so far tends to focus on the survival
strategies for those who are the target, or who may even feel themselves to be the victim of the
vexatious activity. It is strongly hoped that this deficit can be remedied in future versions of this
paper.

Compare a reasonable complaint with a vexatious complaint
The following table provides a rather exhaustive description of vexatious behaviour. It is rather less
personal than stalking and harassment but is perhaps similar in its attempt to gain power and
control and sometimes to scare staff1. It is unlikely that all the features catalogued here will apply in
every case, but the list will help individuals and organisations to recognise what is happening.
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Reasonable complaint

Vexatious complaint

Raised at the earliest moment

Raised at the last possible moment

Seeks fair compensation

Aims for an unreasonably high compensation
payment2 or another disproportionate remedy

Reasonable communication

Almost everything other people say is
misconstrued.

The matter is important and has value for the
complainant and for others in similar
circumstances

The matter is frivolous, trivial or extravagant
and has no merit. The cost of investigation is
disproportionate, diverting resources away
from others.

The complaint has a reasonable chance of
success

The matter is impossible to determine or is
beyond the control of the organisation, so the
complaint is hopeless and has no reasonable
chance of success

It is designed to improve the service for the
complainant or others in the future

It is pursued to harass, annoy, seek retribution
or revenge, and perhaps cause financial cost to
the organisation

The complainant lets the matter drop at the
appropriate stage

Complaints are started but remain unresolved
and sometimes dormant. The person refuses to
accept a reasonable resolution and generates
numerous additional or repeat complaints that
have already been determined3.

The complaint has a sound factual basis

There is no underlying justification in fact

The complaint relates to a legitimate role of the
organisation

The complaint concerns matters that are
beyond the remit of the organisation

The manner in which the complaint is pursued
is amicable

The complainant is deceitful, abusive, offensive,
threatening4 or otherwise behaves in an
unacceptable manner

Appreciate the efforts of staff who are trying to
address the issue

Makes unjustified complaints about staff who
have helped with the initial complaint and asks
for them to be replaced or punished

Compiles all the evidence at the start and sticks
with the matter until it is resolved.

Changes the basis of the complaint as the
investigation proceeds

Sets out the complaint in a concise and logical
fashion

Evidence is irrelevant, incoherent,
incomprehensible and scandalous5

Allows enough time for the process

Makes excessive demands with lengthy phone
calls, emails or letters every few days,
expecting an immediate response.

The complainant pays costs and follows
guidance given in previous decisions

They reject all advice and direction given
previously and instead launch a new complaint.
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The rise of vexatious behaviour
Vexatious behaviour is rare and so most organisational procedures should be built on the
assumption that people will be constructive, reasonable and proportionate in their conduct.
However, it may be useful to prepare for those few occasions when a vexatious person does engage
with the organisation, since their interventions can be hugely time-consuming and emotionally
taxing.
Magna Carta, the civil rights movement and the European Convention of Human Rights all assert the
right of citizens to a fair trial, and this has helpfully empowered citizens to bring legal actions when
they suffer a civil or criminal wrong. In the UK, the substantial cuts to legal aid in 20136 resulted in a
significant increase in the number of people representing themselves in court without the benefit of
legal advice.
Beyond the law courts, the culture of deference has declined in the last century and more people
have stood up for their rights. Managerialist approaches have dominated organisations and led to a
proliferation of policies, including systems for responding to complaints and grievances. Trade
unions represent employees in resolving disputes, advocates support people in health and social
care services and issue-based campaigning groups have emerged to support those with a political or
environmental agenda. Both Government and popular culture have responded by inviting people to
engage in modern forms of democratic activity which have the potential to shape everything from
debates in parliament to local planning decisions and priorities for health research.
The internet has enabled people who share an agenda to link up with one another and coordinate
class actions or media campaigns. The relative anonymity of online contacts coupled with the widely
held appetite to broadcast personal views via social platforms like Twitter and Facebook has
stimulated cyberbullying and other online behaviour designed to harass.
Taken together, the increase in personal and group assertiveness and the rise of mechanisms
through which these voices can be heard has resulted in a corresponding increase in vexatious
activity7, strengthening the demand for proper processes to be in place to deal with these
circumstances.

Possible motivations
Around three quarters of people named as vexatious litigants are male and one list included a doctor
and a member of the clergy8.
In one example, half of those appealing to an Ombudsman’s office received a ruling in their favour9,
so being persistent is sometimes driven by an entirely justified determination to seek justice. Where
there is a toxic and abusive organisational culture, the person dubbed vexatious may be taking
justified and ethical action to challenge something that others either do not see or choose to put up
with10. Some feel that an abuse has been perpetrated upon themselves, while others campaign on
behalf of another person, sometimes sacrificing sleep, money and family relationships in their quest
for a satisfactory resolution11. We do not know if people lose friends because their dispute becomes
their only topic of conversation or whether they also become aggrieved with their onetime friends
and launch actions against them alongside the original complaint.
Some of those who complain are wilfully attempting to manipulate others, such as customers who
complain after the work is done in an attempt to avoid payment or to win a settlement from an
organisation which is reluctant to contest the matter.

Version dated 03 April 2019

Page 3

In addition to these manipulative approaches, some people lose perspective and become obsessive,
paranoid and habitually querulous12, and one commentator has suggested that ‘almost all’
persistently vexatious persons are mentally ill13, while another has observed that few seek help or
cooperate with those who offer it, while those critical of psychiatry assert that there has been little
clinical interest and few treatments developed14. Persistent delusional beliefs and personality
disorder have been suggested as possible causes of vexatious behaviour, and anxiety and depression
associated with the ongoing and frequently fruitless struggle that complainants endure, but there
have been no serious attempts to identify cause and effect or assess whether there is any consistent
link between mental illness and vexatious behaviour.
The difficulties of bringing a lawsuit may combine with repeated disappointments to generate or
exacerbate distress. It is notable that, in 2004, the court ruled that despite the fact that Paul Benton
was mentally ill, he should still be declared a vexatious litigant15 and this shows that mental illness is
not a reason for failing to take action to curb this behaviour16.
As well as beginning complaints, the complainant may have a significant investment in keeping them
going. As Skilling (2017) observes, ‘They have much to lose if the process ends: their purpose in life,
face, hope of solving their problems, their investment to date, the joy of knowing you are right, the
joy of being important, the joy of struggle, the joy of power over others.’17
Despite all these assertions, there is actually very little evidence to hand that would justify any kind
of stereotype being formed of a ‘typical’ vexatious person. Treating each person as unique and
tailoring the response accordingly is likely to be more successful than making assumptions. Indeed,
in one mental health service, a senior nurse who interviews people who complain has repeatedly
recruited the complainant on to a team of champions, so that people who were previously merely
critical are now applying their energy to finding solutions in partnership with the organisation.

Procedural and legal systems
In the UK, a lawyer’s paramount responsibility is to act in the interests of justice and only subject to
that, their duty is to the client18. This is set out in the Bar Standards Board Handbook19 which
confirms that the lawyer must not abuse their role and must take reasonable steps to avoid wasting
the court’s time. Similarly, the rules of the Chartered Institute of Legal Executives require members
to ‘take all reasonable and practicable steps to avoid unnecessary expense or waste of the court's
time’20. So the legal system expects its staff to refuse to support frivolous complaints and we might
suppose that any lawyer who supported vexatious litigants would risk censure as vexatious
themselves and could be sanctioned or disbarred.
The idea that lawyers have a primary responsibility to uphold justice and that their obligation
towards their client is subordinate to this may be a useful concept to apply beyond the legal system.
For example, any publicly funded service may conclude that its primary goal is to promote the health
of the population and access to justice or to minimise poverty and exclusion; and that this duty
overrides any claim by individual citizens. While the legal profession has been explicit about its
hierarchy of obligations, other public services have not always been so clear. Making such a decision
and declaring it may help in circumstances where a vexatious complainant was absorbing substantial
resources21 and thereby denying support to other citizens.
There is a further issue that arises in respect of the underpinning responsibilities and obligations of
an organisation which is brought to the fore by vexatious complaints. This concerns matters of
support and representation. In the legal system, once the primary duty to uphold justice is
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acknowledged, the matter is then seen as an adversarial search for truth by the manifest
competition between two opposing viewpoints. Each is normally provided with a champion, and so
both sides feel supported. This same approach is taken in industrial relations, whereby the employee
is supported by their manager and the complainant by their trade union representative, with an
independent arbiter judging the respective strength of the two viewpoints. However, this
arrangement is not universally applied, and, as a result, some ‘respondents’ or ‘defendants’ can feel
unsupported and even overwhelmed by the relentless pursuits of the complainant. Where the
complaint consists of an allegation of discrimination, abuse or sexual misconduct, the organisation
may be so eager to show a vigorous commitment to rooting out such misconduct that they assume
that the allegation is true, lay the burden of proof upon the victim and treat them as guilty until
proved innocent. In a curious mirroring of this process, the complainant may perhaps feel similarly
unsupported, which may add fuel to their activities.
Since the legal profession regulates the activities of its members, the law concerning the behaviour
of vexatious complainants tends to be confined to citizens who represent themselves, who are
known in the UK as ‘litigants in person’22. This means that the overall containment of vexatious
conduct is achieved through the twin structures of actions designed to regulate the behaviour of the
person themselves and those that regulate the behaviour of those who might support or advocate
on behalf of the individual.
In the UK and some US states, such as Florida, litigants who have been deemed vexatious must seek
permission from the court before filing any further suits and could be deemed to be in contempt of
court if they then do so. This brings together three factors – a process by which people are labelled
as vexatious, a triage process by which the complaint can be briefly assessed and refused if it
entirely lacks merit23, and a sanction for people who flout the process. In England, similar processes
apply to people bringing family24, civil, criminal, employment actions25. In California, making a law
and publishing a procedure on it has sparked a new round of challenges as litigants have queried the
grounds for each decision.
In the UK, civil restraint orders can be applied not just to litigants in person, but also to those lay
individuals (sometimes known as McKenzie friends) who help litigants in court but who are not
themselves parties to the proceedings. This shows that the court is determined to restrict egregious
activity and will sanction those who stand with a vexatious person as well as the person themselves.
Since vexatious litigants pursue multiple complaints and then commonly refuse to pay the costs
arising from their legal actions, some jurisdictions in the USA have insisted that the plaintiff furnishes
the court with a security bond prior to starting an action. In a similar attempt to press the individual
to shoulder some of the costs of their actions, the General Data Protection Regulations allows the
Data Controller to charge a reasonable fee for repetitive, manifestly unfounded or excessive
requests for data26.
Independent advocacy organisations can support people to pursue a complaint, such as those
providing statutory advocacy under the Local Authority Social Services and National Health Service
Complaints Regulations 2009. In one example, the advocate continued to support the person after a
good win and as they moved from a legitimate complaint into a place where the advocate believed
they would have done well to let the matter drop. The person is entitled to pursue an unwise
decision if they have mental capacity27 and the role of the advocate is to support people to carry out
their wishes, but this discussion about vexatious complainants explores where such obligations end.
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Most organisations have a mechanism for escalating complaints and it is valuable to understand how
this works, including access to legal advice. Beyond the internal processes of the organisation itself
there may be access to an Ombudsman or the Courts.
An organisation may have to restrict the complainant’s access to its premises or staff, in accordance
with its own procedures for protecting their staff from harassment and harm. This could be by
limiting the medium, frequency and duration of contact with staff, confining contact to an appointed
member of staff, arranging for a witness to be present, setting the location and refusing to register
any further complaints about the same matter. This could be for a limited time period with a review
and the person should be told about the arrangements28.
There has been legislation on the British statute book since 189629 that attempts to allow each
citizen their day in court, while blocking those who think that they are entitled to two. Significantly,
there are three types of Civil Restraint Orders30, varying in reach and duration, with even the most
severe usually having a time limit and only permitting renewal in some circumstances. Even when
such a restraint order is in force, it does not entirely deny the person access to the court, but only
places an additional hurdle before them by requiring that a judge give permission for the person to
pursue an action.
In a landmark case in California, a judge publicly chose not to deploy the powers available to him to
curb the activities of a vexatious litigant, as he simply could not face the barrage of appeals and
complaints that would ensue31. This shows how everyone connected with vexatious persons can be
pushed into choosing a quiet life rather than doing the right thing.
In a rather more commendable judgement in 2006, Phillip Morris Ltd v Attorney General for the
State of Victoria, the Court of Appeal granted leave to the plaintiff to pursue an action after he had
been previously listed as vexatious and the particular application had been refused on eight previous
occasions. This shows that valid complaints that deserve attention may arise from a person
previously labelled as vexatious.

Learning from employment
There may be lessons to learn from the specific situation where an employee makes vexatious
complaints to their employer. In Woodhouse v West North West Homes Leeds Limited [2013], Judge
Hand QC ruled that no matter how ill-founded discrimination grievances or claims may be, provided
they have been made by the employee in good faith, an employer who dismisses an employee for
raising such grievances risks exposure to a victimisation claim. However, the judge recognised that it
might be possible to separate the complainant’s conduct from the complaint itself. Therefore it may
be possible to dismiss an employee for a reason not related to the bringing of a discrimination claim,
but for the way in which that claim was pursued, including unreasonable allegations designed to
harass the employer into settlement.
This case shows how organisations and individuals that have suffered substantial harm from the
actions of a vexatious person may be tempted to mete out punishment to that person by
unreasonably denying them resources or support. Such an action would not be acceptable, while
acting to contain any unacceptable behaviour would be.
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Data protection and keeping a list of vexatious persons
Some complainants absorb hundreds of hours of staff time in the organisations to whom they
complain, diverting valuable resources away from others. Informal networks are sometimes used to
alert staff to the behaviour of these individuals, as it is easier to address the issue by starting early.
There is always the possibility that a vexatious complaint will be followed by a legitimate complaint,
and so complaints must not be dismissed simply because the previous one was found to be without
merit.
The Care Act 2014 makes it clear that practices in respect of confidential information about
individual data subjects must not be changed to uphold the reputation or interests of the
organisation32. This means that it is unacceptable to disclose personal information in an attempt to
reduce the pressure of work on the organisation or to restore its public reputation.
GDPR regulations routinely give the data subject the right to see any information kept about them,
refuse permission for it to be shared and require it to be deleted, which might be seen to prohibit
the use of a ‘banned list’. However, consent is only one of six available reasons for lawfully holding
and processing data. One of the other reasons specifically relates to criminal offence data, allowing,
for example, the HM Courts Service to maintain and publish a list of vexatious litigants33, and
Councils may keep a list of violent persons34. Two other reasons are relevant to our discussion,
known as public task and legitimate interests35.
Holding information about vexatious persons can be covered under the ‘legitimate interests’
provision as long as it is operated rigorously, fairly, proportionately, and for a limited time period. It
should only be applied in clearly defined circumstances and after due warning as part of a proper
process which includes the right of appeal and regular review, and time limited. The organisation
needs to offer a single point of contact in order to offer the person a way of remaining in touch with
the organisation. Almost always, the person should be informed of the action that has been taken,
unless there is clear evidence of this course of action being risky. The whole process should be
evaluated through a Data Protection Impact Assessment, which should include consideration of
whether there are overriding legitimate interests for retaining information about the action taken
beyond the ending of the management action itself, as such conduct may recur.

Advice for organisations on managing vexatious complaints
The following arrangements may assist an organisation to prepare for and respond well to vexatious
complainants.
1. Agree on a shared definition of what constitutes vexatious behaviour and how to manage it.
2. Establish sanctions that limit the impact of vexatious activity so that your organisation is not
diverted from its main purpose. These may involve restricting access or, in exceptional
circumstances, denying access to the service or taking legal action against the person36.
3. Decide how you will keep a record of the activities of vexatious persons.
4. Where new complaints arise from a known vexatious person, settle on a triage system that
will enable you to briefly review the merits of a new complaint and progress to a full
evaluation if the details warrant it. This means that the person is not entirely denied the
right to complain, but merely restricted to issues that have a reasonable chance of success.
5. Create rehabilitation pathways so that the person deemed vexatious and their complaint
may be restored to an ordinary status, and so that genuine issues are given attention.
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6. Decide whether to publish a description of your approach.
7. Address both the workload and the emotional implications of these processes on the
employees who deal with them on behalf of your organisation.
8. Seek professional advice to ensure that your plans are lawful.

Advice for individuals on how to survive a vexatious complaint
Read thoroughly. Unless there is a triage arrangement in place, there is no way of avoiding reading
and evaluating each piece of correspondence. However, multiple complaints about the same matter
can be dealt with as a single item, as long as a clear decision has been made that new complaints do
not address new issues.
Seek advice. A senior staff member may take responsibility for all communications with the person,
and it is important to follow any advice that is given, to ensure that a consistent approach is taken37.
Keep listening. Try to meet the person informally, listen to their story and establish some rapport. It
may take a very long time, as sometimes the person wants to include everything and finds it difficult
to differentiate between important themes and smaller details. Attend to the safety elements of
your lone worker policy and bear in mind that It is not necessary to meet a complainant's
unreasonable demands, or to answer every single point in an unreasonable letter.
Write carefully. Some complainants find additional grounds for complaint in every sentence of every
email or letter, so crafting something that says exactly what you mean and no more is a key skill.
Notify people of their rights. This might mean explaining how to appeal against a decision or refer
the matter to independent mediation or judgement. It might mean telling the person that they have
exhausted the process or that any future correspondence will be dealt with by a single individual, or
even that they will receive no further responses.
Attend to other stakeholders. Sometimes the person is running multiple complaints about different
staff or neighbouring organisations. Sharing personally identifying information has the potential to
be a breach of confidentiality, which may trigger a further complaint.
Look after yourself. It is emotionally taxing to be the target of a vexatious complaint, especially
where the person is misconstruing people’s motives.

What is the status of this paper?
Most of the documents we read are finished pieces of work, carefully crafted and edited in private
before being shared with anyone else. This is a different kind of paper – it was shared online here
from the first day, when the initial handful of ideas were incomplete, poorly phrased and tactless.
The work has been edited many times, and on each occasion a revised version has replaced the
earlier material online. This process is still under way, and so this paper may still be lacking crucial
concepts, evidence, structure and grammar38. As readers continue to provide feedback39, further
insights will be used to update it, so please contact peter.bates@ndti.org.uk with your
contributions40.
It is one of a suite of documents that try to open up debate about how in practical terms to
empower disabled people and share decision-making in health and social care services – in research,
implementation and evaluation.

Version dated 03 April 2019

Page 8

This way of writing is risky, as it opens opportunities to those who may misunderstand, mistake the
stopping points on the journey for the destination, and misuse or distort the material. This way of
writing requires courage, as an early version can damage the reputation of the author or any of its
contributors. At least, it can harm those who insist on showing only their ‘best side’ to the camera,
who want others to believe that their insights appear fully formed, complete and beautiful in their
simplicity. It can harm those who are gagged by their employer or the workplace culture, silenced
lest they say something in a discussion that is not the agreed party line. It can harm those who want
to profit from their writing, either financially or by having their material accepted by academic
journals.
In contrast, this way of writing can engage people who are not invited to a meeting or asked for their
view until the power holders have agreed on the ‘right message’. It can draw in unexpected
perspectives, stimulate debate and crowdsource wisdom. It can provide free, leading edge
resources.
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